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New Maps for Navigating
the Divorce Process
E nding a marriage is rarely a simple

or easily reached decision.  For
most couples, it takes months,

or even years to acknowledge.  Couples
are frequently not on the same page as
one may have already left the marriage
emotionally while the other still hopes for
reconciliation.  Family and friends may
express varied opinions and individuals
can be left with wrenching questions
including "Will we be better apart?"
or "What will happen to the children?"

For most couples, ending a marriage is
like navigating uncharted waters.  Just as
with pregnancy and childbirth, there are
no shortages of myths, horror stories and
other personal experiences that others
feel compelled to share.  The first step is
sorting through the clutter and gathering
the information that you need. The second
is choosing the right "guide," someone
who meets your needs, preferences and
personal style, to help you through the
complexity of the process. What's most
important is to find someone who will
help you through these often turbulent
waters, both responsively and affordably.
It's no small task when you remember that
you and your spouse may be in boats that
are both linked yet likely heading in
different directions

The most traditional choice in the
divorce process is one in which each party
hires an attorney and those attorneys
negotiate on behalf of their clients. An
emerging choice is one called collabora-
tive law. Here, each party has an attorney,
and decisions are made in four-way
conferences, with all parties present. A
third option is divorce mediation, which
involves a trained mediator providing

all the information that the couple needs
to create individual solutions to issues
such as parenting, support and marital
distribution.  Mediators, like collaborative
lawyers, are committed to helping
their clients reach settlements without
having to use the court system as the
decision-maker.

Some Truths About Divorce
First, despite the trauma of the process,

five years later, the vast majority of
divorced adults report they are happier
and their lives have improved.  Second,
when it comes to children, the evidence
is clear.  Divorce in itself does not
negatively impact children, rather it is
conflict between parents that can be
harmful to children. 

In fact, more than 1.4 million people
get divorced in the United States every
year, with about 70,000 of them in New
York State.  New York has a lower per

capita divorce rate than other states,
possibly due to the higher numbers of
couples living together without marriage
than are found in other, more conservative
states.  But, at the same time, New York is
one of the most difficult states in which to
obtain a divorce due in part to the require-
ment of a year of legal separation to
obtain a "no fault" divorce.  The only way
to speed up a divorce in New York State is
to claim that the other person is at fault
citing  causes such as abandonment, cruel
and inhuman treatment or adultery.

Once a decision has been made to
seek a divorce, there are still many
questions that remain.  While those
going through the process often feel as
if they are completely unique, many
of  the situations they encounter and
problems they face have been encoun-
tered by others.  That's where a divorce
"guide" can make all the difference.

The type of "guide" and whom you
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choose to guide you can impact the tone,
process and expense of your divorce.  It
can even impact the quality of your life
and relationship with your former spouse.
Although the threat of "taking you to
court" is often tossed from one partner
to the other, the truth of the matter is that
most divorces are resolved without going
to court.  In fact, only 5 percent of
divorces are resolved in that manner.
There are options—and you  do have
choices.
Options for Smoothing
the Process

As a family and divorce mediator, I
often see couples who are overwhelmed
by the decisions and the questions that
they face.  Many couples have difficulty
agreeing on just about everything.
That's one of the reasons that they are
seeking a divorce.  But, they do agree
that they would like to achieve an ami-
cable and affordable divorce.  Recent
clients—I'll call them Jack and
Sue—explored different options and
chose mediation because they felt it
would be the best way to understand
each other's  concerns and worries.
While they began the process with
much anxiety, they were unified in
wanting to put their children's needs
first and to still be able to talk with one
another when the process was over.

Within two months, Jack and Sue
were able to work through their con-
cerns about many issues involved in a
divorce: parenting, child support, mari-

tal assets and debt distribution, life
insurance, health insurance, retirement
plans, taxes and more.  At the end of the
process, they agreed that they had
worked out a separation agreement that
was both  civil and affordable.  More
importantly, perhaps, they said that they
were communicating better now than
they had before.

Like Jack and Sue, there are many
choices and decisions to make when
you seek a divorce.  First and foremost,
explore your options, think about the
process that will work best for you and
choose the guide who will help you
most effectively find more peaceful
waters and smoother sailing on the hori-
zon.

BJ Mann is a Family and Divorce Mediator in the
Rochester Area.  She may be reached at 234-8740.

How to Find a
Divorce Resource
• Gather information from

counselors, clergy, financial
planners, and tax accountants.

• Call the Rochester Association
of Family and Divorce Mediators:
234-2392.

• Check out the Family Law Section
of the Bar Association: 546-1817.

• Look into Collaborative Law Prac-
tices. www.nycollaborativelaw.com

Once you have explored options,
request preliminary meetings and
interviews with those you have
selected.  Bring a list of  questions
that are important to you from
process, to cost,  to style, and track
record.  This is a vital decision to
make so be sure the choice you
make is best for you and your future.
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